
Counterpoint: Regulation Must Adapt to
Address Bias in Algorithms

Thesis: The US government must develop new regulations
that address bias in algorithms to combat weak self-regulation
by technology companies and to replace insufficient, outdated
government regulations and oversight.

Talking Points
• As technologies created by human beings, algorithms

reflect the biases of their creators.

• The technology industry has failed to regulate itself, and
the United States’ existing approach to regulating that
industry and its products is ineffective and outdated.

• The US government must take a proactive approach to
regulating the use of algorithms and preventing their
misuse.

Summary
Individuals and organizations that favor a regulatory approach
to addressing the ethical implications of algorithms focus on
the role that bias plays in the development and operations of
such technologies. Regulatory proponents argue that because
algorithms are created by human programmers, they inevitably
reflect the biases of their creators. Computer scientist Joy
Buolamwini of the MIT Media Lab and the Algorithmic
Justice League emphasized that point in an essay published
on the Google Arts & Culture website. She noted that in
the case of facial recognition algorithms, the algorithms are
often faulty due to biases evident in the sample datasets on
which the algorithms were trained. After assessing such datasets,
Buolamwini determined that “in some cases they contained 75
percent male faces and over 80 percent lighter faces,” while
the faces of women and people with darker skin were severely
underrepresented. Since such algorithms were, as Buolamwini
wrote, “trained on skewed data,” they struggled to perform tasks
such as correctly identifying the gender of people, particularly
women, with darker skin tones. Buolamwini stated that other
notable examples of biased algorithms, such as the Amazon
recruiting algorithm that displayed bias against applications
submitted by women, were influenced by what she referred to
as the “coded gaze,” which reflects “the preferences, priorities,
and at times prejudices of those who have the power to shape
technology.”

Additionally, supporters of increased government oversight argue
that technology companies are unlikely to regulate themselves
sufficiently and that existing self-regulation initiatives have
proved ineffective. Writing for Wired in 2020, media scholar Siva
Vaidhyanathan called attention to Facebook’s establishment of an
oversight board, which he noted would “have no say over how the
algorithms work and thus what gets amplified or muffled by the
real power of Facebook.” He further noted that the board itself, in
its original form, “includes no one with expertise in confronting
the algorithmic amplification of propaganda, disinformation, or
misinformation” and was thus unqualified to perform the needed
oversight. Alongside such arguments, some supporters assert that
existing laws and regulatory bodies are incapable of adequately
regulating technology companies. Andrew Tutt, a former attorney
adviser with the US Department in Justice, expressed that point
of view in a 2017 Administrative Law Review article, writing that
existing legal and regulatory systems “will prove no match for
the difficult regulatory puzzles algorithms pose.” He also noted
that a decentralized approach that split regulatory responsibilities
among existing government agencies would result in a piecemeal,
rather than holistic, form of oversight.

In light of insufficient federal oversight and ineffective industry
attempts at self-regulation, some argue that the United States
government must take a proactive and decisive approach to
regulating the use of algorithms and preventing their misuse.
Tutt summarized that point, calling for the creation of a
centralized regulatory agency similar to the US Food and Drug
Administration (FDA). His proposed “FDA for Algorithms”
would be tasked with assessing the safety and efficacy of
“complex and dangerous algorithms,” approving them for use
in addition to developing standards, classification systems, and
guidelines for the technology industry.

Ponder This
• The author has presented the fundamental positions for

this perspective in the debate. Outline the strengths and
weaknesses of each perspective.

• If asked to begin forming an argument for this position,
what sources would you need to build your case? What
fundamental information do you need? What opinion
leaders in this debate would you look to in solidifying
your argument?
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• What are the weakest aspects of the position outlined
by the author? How might those weaker arguments help
you prepare a counter argument?

• What additional Talking Points could you add to support
this position?
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